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HOUSE BILL 08-1183

BY REPRESENTATIVE(S) Hodge, Borodkin, Buescher, Frangas, Jahn,
Peniston, Rice, and Stafford;
also SENATOR(S) Veiga, Gibbs, Groff, Kester, Schwartz, Taylor, Wiens,
and Williams.

CONCERNING MODIFICATIONS TO THE PROGRAM THAT ALLOWS
PERFORMANCE-BASED INCENTIVES FOR NEW JOB CREATION.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  24-46-105.7 (1), (2), (3), (4), (5), (6), and (7) (b),
Colorado Revised Statutes, are amended to read:

24-46-105.7.  Performance-based incentive for new job creation
- new jobs incentives cash fund.  (1)  As used in this section, unless the
context otherwise requires:

(a)  "Employee" means a full-time employee hired to fill a new job.

(b)  "New job" means a full-time job created in the state by an
employer for which an employee is hired and that is in addition to the
average number of full-time jobs that the employer provided in the state
during the three years preceding the date that such employee was hired.

NOTE:  This bill has been prepared for the signature of the appropriate legislative
officers and the Governor.  To determine whether the Governor has signed the bill
or taken other action on it, please consult the legislative status sheet, the legislative
history, or the Session Laws.
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(c)  "Rural area" means:

(I)  A county with a population of less than fifty thousand people,
according to the most recently available population statistics of the United
States bureau of the census;

(II)  A municipality with a population of less than fifty thousand
people, according to the most recently available population statistics of the
United States bureau of the census, that is located ten miles or more from
a municipality with a population of more than fifty thousand people,
according to the most recently available population statistics of the United
States bureau of the census; or

(III)  The unincorporated part of a county located ten miles or more
from a municipality with a population of more than fifty thousand people,
according to the most recently available population statistics of the United
States bureau of the census.

(d)  "Urban area" means:

(I)  A county with a population of more than fifty thousand people,
according to the most recently available population statistics of the United
States bureau of the census;

(II)  A municipality with a population of more than fifty thousand
people, according to the most recently available population statistics of the
United States bureau of the census, or a municipality with a population of
less than fifty thousand people, according to the most recently available
population statistics of the United States bureau of the census, that is
located less than ten miles from a municipality with a population of more
than fifty thousand people, according to the most recently available
population statistics of the United States bureau of the census; or

(III)  The unincorporated part of a county located less than ten miles
from a municipality with a population of more than fifty thousand people,
according to the most recently available population statistics of the United
States bureau of the census.

(2)  Subject to the provisions of this section, On or after January 1,
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2006, but prior to January 1, 2011, any employer in a rural area that creates
at least five new jobs within one month and any employer in an urban area
that creates at least ten new jobs within one month by opening a new
business or expanding or relocating an existing business shall be allowed
to claim a performance-based incentive for every new job created so long
as the employer maintains all of the new jobs for at least one year.  An
employer shall be allowed to include a new job in the calculation of the
number of new jobs created one time.  The amount of the incentive shall be
as follows: THAT SATISFIES THE CRITERIA THAT THE COMMISSION HAS
ESTABLISHED FOR AN EMPLOYER TO QUALIFY FOR A GRANT OR A LOAN FROM
THE COMMISSION PURSUANT TO SECTION 24-46-105 (2.5) MAY BE ELIGIBLE
TO RECEIVE A PERFORMANCE-BASED INCENTIVE FROM THE COMMISSION
FROM THE MONEYS IN THE NEW JOBS INCENTIVES CASH FUND CREATED IN
THIS SECTION.

(a)  If the average wage for all new jobs created by the employer for
which the performance-based incentive is claimed is one hundred ten
percent or more but less than one hundred fifteen percent of the average
wage in the county in which the new jobs are created, the employer shall be
allowed an incentive in the amount of one thousand dollars for every new
job created.

(b)  If the average wage for all new jobs created by the employer for
which the performance-based incentive is claimed is one hundred fifteen
percent or more but less than one hundred twenty percent of the average
wage in the county in which the new jobs are created, the employer shall be
allowed an incentive in the amount of one thousand two hundred fifty
dollars for every new job created.

(c)  If the average wage for all new jobs created by the employer for
which the performance-based incentive is claimed is one hundred twenty
percent or more of the average wage in the county in which the new jobs are
created, the employer shall be allowed an incentive in the amount of one
thousand five hundred dollars for every new job created.

(3)  An employer that qualifies to claim RECEIVE a
performance-based incentive for new jobs created pursuant to this section
and that qualifies for an income tax credit pursuant to section 39-30-105,
C.R.S., shall be allowed to claim both RECEIVE the incentive allowed
pursuant to this section and CLAIM the credit allowed pursuant to section
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39-30-105, C.R.S.

(4) (a)  In order for an employer to claim a performance-based
incentive for new jobs created pursuant to this section, the employer shall
submit an incentive application to the commission.  The application shall
be submitted on a form created by the commission and shall include the
name of the employer claiming the incentive, verification of the number of
new jobs that the employer created, the average wage of all new jobs that
the employer created, the number of incentives claimed by the employer, the
total amount of the incentives claimed by the employer, and any other
information deemed necessary by the commission.

(b)  The commission shall review each application submitted,
determine whether the employer is eligible to receive a performance-based
incentive, determine the amount of the incentive due to each employer
eligible to receive an incentive, and issue the incentive payment to each
employer that is eligible to receive the incentive, subject to the limitations
specified in subsection (6) of this section.

(c)  The commission shall develop procedures for the administration
of this section, including establishing deadlines A PROCEDURE for employers
to claim APPLY FOR performance-based incentives and for the commission
to issue payment of the incentives. pursuant to this section.  In addition, the
commission shall develop procedures for any employer that claims an
incentive for new jobs created pursuant to this section to determine the
number of new jobs created and to verify that the average wage for the new
jobs for which the incentive is claimed is the applicable percentage above
the average wage in the county in which the new jobs are created, based on
the most recent statistics available from the department of labor and
employment.

(5)  On or before March 1, 2007, and on or before March 1 of each
year thereafter, the commission shall report to the business affairs and labor
committee of the house of representatives and the business affairs, labor,
and technology committee of the senate, or any successor committees,
regarding the performance-based incentives awarded pursuant to this
section.  The report shall include but need not be limited to the number of
employers that claimed RECEIVED the performance-based incentive pursuant
to this section and the total amount of all incentives claimed RECEIVED
during the most recent fiscal year for which such information is available.
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(6)  The total amount of performance-based incentives that the
commission issues pursuant to this section in any fiscal year shall not
exceed the amount appropriated to the commission to be used for the
purposes of this section in the applicable fiscal year.  If the commission
receives applications for incentives that exceed the amount appropriated by
the general assembly for the fiscal year, The commission shall issue
incentives to applicants in the order in which the commission received the
applications AT THE COMMISSION'S DISCRETION until the amount
appropriated has been expended.

(7) (b)  In approving an employer to receive a performance-based
incentive for the creation of new jobs on or after June 5, 2006, the
commission may, in its discretion, allow any employer to claim an incentive
pursuant to this section in addition to any other incentive offered by the
commission.

SECTION 2.  24-46-105.1 (3), Colorado Revised Statutes, is
amended to read:

24-46-105.1.  Reporting requirement - new jobs created.  (3)  Any
private person or entity that receives a grant or loan pursuant to this article
based in part or in whole on the person's or entity's creation of full-time
permanent new jobs in the state shall file the progress report required
pursuant to subsection (1) of this section. no later than one year and one
hundred twenty days after the jobs have been created.

SECTION 3.  Effective date.  This act shall take effect at 12:01
a.m. on the day following the expiration of the ninety-day period after final
adjournment of the general assembly that is allowed for submitting a
referendum petition pursuant to article V, section 1 (3) of the state
constitution, (August 6, 2008, if adjournment sine die is on May 7, 2008);
except that, if a referendum petition is filed against this act or an item,
section, or part of this act within such period, then the act, item, section, or
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part, if approved by the people, shall take effect on the date of the official
declaration of the vote thereon by proclamation of the governor.

____________________________ ____________________________
Andrew Romanoff Peter C. Groff
SPEAKER OF THE HOUSE PRESIDENT OF
OF REPRESENTATIVES THE SENATE

____________________________  ____________________________
Marilyn Eddins Karen Goldman
CHIEF CLERK OF THE HOUSE SECRETARY OF
OF REPRESENTATIVES THE SENATE

            APPROVED________________________________________

                              _________________________________________
                              Bill Ritter, Jr.
                              GOVERNOR OF THE STATE OF COLORADO


